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1 So in original. 

1984—Subsec. (a). Pub. L. 98–363, §§ 4(a), 7(a), struck 
out ‘‘basic and supplemental’’ after ‘‘Secretary shall 
make’’ and inserted ‘‘or a controlled substance’’ after 
‘‘alcohol’’. 

Subsec. (c)(1). Pub. L. 98–363, § 4(b), inserted ‘‘and con-
trolled substance’’ after ‘‘alcohol’’. 

Subsec. (d)(3). Pub. L. 98–363, § 7(b), added par. (3). 
Subsec. (e)(3). Pub. L. 98–363, § 7(c), added par. (3). 
Subsec. (f)(8). Pub. L. 98–363, § 4(c), added par. (8). 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 effective Oct. 1, 2005, 
see section 2022 of Pub. L. 109–59, set out as a note 
under section 402 of this title. 

EFFECTIVENESS OF DRUNK DRIVING LAWS 

Pub. L. 104–59, title III, § 358(d), Nov. 28, 1995, 109 Stat. 
626, required the Secretary to conduct a study to evalu-
ate the effectiveness of certain State laws on reducing 
drunk driving. 

REGULATIONS; CONGRESSIONAL VETO OF SUPPLEMENTAL 
GRANTS 

Pub. L. 97–364, title I, § 101(c), Oct. 25, 1982, 96 Stat. 
1740, required the Secretary of Transportation, before 
Feb. 1, 1983, to issue regulations to implement this sec-
tion. 

§ 409. Discovery and admission as evidence of 
certain reports and surveys 

Notwithstanding any other provision of law, 
reports, surveys, schedules, lists, or data com-
piled or collected for the purpose of identifying, 
evaluating, or planning the safety enhancement 
of potential accident sites, hazardous roadway 
conditions, or railway-highway crossings, pursu-
ant to sections 130, 144, and 148 of this title or 
for the purpose of developing any highway safe-
ty construction improvement project which may 
be implemented utilizing Federal-aid highway 
funds shall not be subject to discovery or admit-
ted into evidence in a Federal or State court 
proceeding or considered for other purposes in 
any action for damages arising from any occur-
rence at a location mentioned or addressed in 
such reports, surveys, schedules, lists, or data. 

(Added Pub. L. 100–17, title I, § 132(a), Apr. 2, 
1987, 101 Stat. 170; amended Pub. L. 102–240, title 
I, § 1035(a), Dec. 18, 1991, 105 Stat. 1978; Pub. L. 
104–59, title III, § 323, Nov. 28, 1995, 109 Stat. 591; 
Pub. L. 109–59, title I, § 1401(a)(3)(C), Aug. 10, 
2005, 119 Stat. 1225.) 

AMENDMENTS 

2005—Pub. L. 109–59 substituted ‘‘148’’ for ‘‘152’’. 
1995—Pub. L. 104–59 inserted ‘‘or collected’’ after 

‘‘data compiled’’. 
1991—Pub. L. 102–240 substituted ‘‘Discovery and ad-

mission’’ for ‘‘Admission’’ in section catchline and 
‘‘subject to discovery or admitted into evidence in a 
Federal or State court proceeding’’ for ‘‘admitted into 
evidence in Federal or State court’’ in text. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–240 effective Dec. 18, 1991, 
and applicable to funds authorized to be appropriated 
or made available after Sept. 30, 1991, and, with certain 
exceptions, not applicable to funds appropriated or 
made available on or before Sept. 30, 1991, see section 
1100 of Pub. L. 102–240, set out as a note under section 
104 of this title. 

§ 410. Alcohol-impaired driving countermeasures 

(a) GENERAL AUTHORITY.— 

(1) AUTHORITY TO MAKE GRANTS.—Subject to 
the requirements of this section, the Sec-
retary shall make grants to States that adopt 
and implement effective programs to reduce 
traffic safety problems resulting from individ-
uals driving while under the influence of alco-
hol. Such grants may only be used by recipient 
States to implement and enforce such pro-
grams. 

(2) MAINTENANCE OF EFFORT.—No grant may 
be made to a State under this subsection in 
any fiscal year unless the State enters into 
such agreements with the Secretary as the 
Secretary may require to ensure that the 
State will maintain its aggregate expenditures 
from all other sources for alcohol traffic safe-
ty programs at or above the average level of 
such expenditures in its 2 fiscal years preced-
ing the date of enactment of the 
SAFETEA–LU. 

(3) FEDERAL SHARE.—The Federal share of 
the cost of implementing and enforcing in a 
fiscal year a program adopted by a State pur-
suant to paragraph (1) shall not exceed— 

(A) in each of the first and second fiscal 
years in which the State receives a grant 
under this section, 75 percent; 

(B) in each of the third and fourth fiscal 
years in which the State receives a grant 
under this section, 50 percent; and 

(C) in each of the fifth, sixth,,1 seventh, 
and eighth fiscal years in which the State 
receives a grant under this section, 25 per-
cent. 

(b) ELIGIBILITY REQUIREMENTS.—To be eligible 
for a grant under subsection (a), a State shall— 

(1) have an alcohol related fatality rate of 
0.5 or less per 100,000,000 vehicle miles traveled 
as of the date of the grant, as determined by 
the Secretary using the most recent Fatality 
Analysis Reporting System of the National 
Highway Traffic Safety Administration; or 

(2)(A) for fiscal year 2006 by carrying out 3 of 
the programs and activities under subsection 
(c); 

(B) for fiscal year 2007 by carrying out 4 of 
the programs and activities under subsection 
(c); or 

(C) for fiscal years 2008 and 2009 by carrying 
out 5 of the programs and activities under sub-
section (c). 

(c) STATE PROGRAMS AND ACTIVITIES.—The pro-
grams and activities referred to in subsection (b) 
are the following: 

(1) CHECK POINT, SATURATION PATROL PRO-
GRAM.—A State program to conduct a series of 
high visibility, statewide law enforcement 
campaigns in which law enforcement person-
nel monitor for impaired driving, either 
through the use of sobriety check points or 
saturation patrols, on a nondiscriminatory, 
lawful basis for the purpose of determining 
whether the operators of the motor vehicles 
are driving while under the influence of alco-
hol— 

(A) if the State organizes the campaigns in 
cooperation with related periodic national 
campaigns organized by the National High-
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way Traffic Safety Administration, except 
that this subparagraph does not preclude a 
State from initiating sustained high visi-
bility, Statewide law enforcement cam-
paigns independently of the cooperative ef-
forts; and 

(B) if, for each fiscal year, the State dem-
onstrates to the Secretary that the State 
and the political subdivisions of the State 
that receive funds under this section have 
increased, in the aggregate, the total num-
ber of impaired driving law enforcement ac-
tivities at high incident locations (or any 
other similar activity approved by the Sec-
retary) initiated in such State during the 
preceding fiscal year by a factor that the 
Secretary determines meaningful for the 
State over the number of such activities ini-
tiated in such State during the preceding fis-
cal year. 

(2) PROSECUTION AND ADJUDICATION OUTREACH 
PROGRAM.—A State prosecution and adjudica-
tion program under which— 

(A) the State works to reduce the use of di-
version programs by educating and inform-
ing prosecutors and judges through various 
outreach methods about the benefits and 
merits of prosecuting and adjudicating de-
fendants who repeatedly commit impaired 
driving offenses; 

(B) the courts in a majority of the judicial 
jurisdictions of the State are monitored on 
the courts’ adjudication of cases of impaired 
driving offenses; or 

(C) annual statewide outreach is provided 
for judges and prosecutors on innovative ap-
proaches to the prosecution and adjudica-
tion of cases of impaired driving offenses 
that have the potential for significantly im-
proving the prosecution and adjudication of 
such cases. 

(3) TESTING OF BAC.—An effective system for 
increasing from the previous year the rate of 
blood alcohol concentration testing of motor 
vehicle drivers involved in fatal accidents. 

(4) HIGH RISK DRIVERS.—A law that estab-
lishes stronger sanctions or additional pen-
alties for individuals convicted of operating a 
motor vehicle while under the influence of al-
cohol whose blood alcohol concentration is 
0.15 percent or more than for individuals con-
victed of the same offense but with a lower 
blood alcohol concentration. For purposes of 
this paragraph, ‘‘additional penalties’’ in-
cludes— 

(A) a 1-year suspension of a driver’s li-
cense, but with the individual whose license 
is suspended becoming eligible after 45 days 
of such suspension to obtain a provisional 
driver’s license that would permit the indi-
vidual to drive— 

(i) only to and from the individual’s 
place of employment or school; and 

(ii) only in an automobile equipped with 
a certified alcohol ignition interlock de-
vice; and 

(B) a mandatory assessment by a certified 
substance abuse official of whether the indi-
vidual has an alcohol abuse problem with 
possible referral to counseling if the official 

determines that such a referral is appro-
priate. 

(5) PROGRAMS FOR EFFECTIVE ALCOHOL REHA-
BILITATION AND DWI COURTS.—A program for ef-
fective inpatient and outpatient alcohol reha-
bilitation based on mandatory assessment and 
appropriate treatment for repeat offenders or 
a program to refer impaired driving cases to 
courts that specialize in driving while im-
paired cases that emphasize the close super-
vision of high-risk offenders. 

(6) UNDERAGE DRINKING PROGRAM.—An effec-
tive strategy, as determined by the Secretary, 
for preventing operators of motor vehicles 
under age 21 from obtaining alcoholic bev-
erages and for preventing persons from mak-
ing alcoholic beverages available to individ-
uals under age 21. Such a strategy may in-
clude— 

(A) the issuance of tamper-resistant driv-
ers’ licenses to individuals under age 21 that 
are easily distinguishable in appearance 
from drivers’ licenses issued to individuals 
age 21 or older; and 

(B) a program provided by a nonprofit or-
ganization for training point of sale person-
nel concerning, at a minimum— 

(i) the clinical effects of alcohol; 
(ii) methods of preventing second party 

sales of alcohol; 
(iii) recognizing signs of intoxication; 
(iv) methods to prevent underage drink-

ing; and 
(v) Federal, State, and local laws that 

are relevant to such personnel; and 

(C) having a law in effect that creates a 
0.02 percent blood alcohol content limit for 
drivers under 21 years old. 

(7) ADMINISTRATIVE LICENSE REVOCATION.—An 
administrative driver’s license suspension or 
revocation system for individuals who operate 
motor vehicles while under the influence of al-
cohol that requires that— 

(A) in the case of an individual who, in any 
5-year period beginning after the date of en-
actment of the Transportation Equity Act 
for the 21st Century, is determined on the 
basis of a chemical test to have been operat-
ing a motor vehicle while under the influ-
ence of alcohol or is determined to have re-
fused to submit to such a test as proposed by 
a law enforcement officer, the State agency 
responsible for administering drivers’ li-
censes, upon receipt of the report of the law 
enforcement officer— 

(i) suspend the driver’s license of such 
individual for a period of not less than 90 
days if such individual is a first offender in 
such 5-year period; except that under such 
suspension an individual may operate a 
motor vehicle, after the 15-day period be-
ginning on the date of the suspension, to 
and from employment, school, or an alco-
hol treatment program if an ignition 
interlock device is installed on each of the 
motor vehicles owned or operated, or both, 
by the individual; and 

(ii) suspend the driver’s license of such 
individual for a period of not less than 1 
year, or revoke such license, if such indi-
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2 So in original. Probably should be ‘‘clauses (i) and (ii) of sub-

paragraph (A)’’. 

vidual is a repeat offender in such 5–year 
period; except that such individual to op-
erate a motor vehicle, after the 45-day pe-
riod beginning on the date of the suspen-
sion or revocation, to and from employ-
ment, school, or an alcohol treatment pro-
gram if an ignition interlock device is in-
stalled on each of the motor vehicles 
owned or operated, or both, by the individ-
ual; and 

(B) the suspension and revocation referred 
to under clauses (i) and (ii) 2 take effect not 
later than 30 days after the date on which 
the individual refused to submit to a chemi-
cal test or received notice of having been de-
termined to be driving under the influence of 
alcohol, in accordance with the procedures 
of the State. 

(8) SELF SUSTAINING IMPAIRED DRIVING PRE-
VENTION PROGRAM.—A program under which a 
significant portion of the fines or surcharges 
collected from individuals who are fined for 
operating a motor vehicle while under the in-
fluence of alcohol are returned to commu-
nities for comprehensive programs for the pre-
vention of impaired driving. 

(d) USES OF GRANTS.—Subject to subsection 
(g)(2), grants made under this section may be 
used for all programs and activities described in 
subsection (c), and to defray the following costs: 

(1) Labor costs, management costs, and 
equipment procurement costs for the high vis-
ibility, Statewide law enforcement campaigns 
under subsection (c)(1). 

(2) The costs of the training of law enforce-
ment personnel and the procurement of tech-
nology and equipment, including video equip-
ment and passive alcohol sensors, to counter 
directly impaired operation of motor vehicles. 

(3) The costs of public awareness, advertis-
ing, and educational campaigns that publicize 
use of sobriety check points or increased law 
enforcement efforts to counter impaired oper-
ation of motor vehicles. 

(4) The costs of public awareness, advertis-
ing, and educational campaigns that target 
impaired operation of motor vehicles by per-
sons under 34 years of age. 

(5) The costs of the development and imple-
mentation of a State impaired operator infor-
mation system. 

(6) The costs of operating programs that re-
sult in vehicle forfeiture or impoundment or 
license plate impoundment. 

(e) ADDITIONAL AUTHORITIES FOR CERTAIN AU-
THORIZED USES.— 

(1) COMBINATION OF GRANT PROCEEDS.—Grant 
funds used for a campaign under subsection 
(d)(3) may be combined, or expended in coordi-
nation, with proceeds of grants under section 
402. 

(2) COORDINATION OF USES.—Grant funds used 
for a campaign under paragraph (3) or (4) of 
subsection (d) may be expended— 

(A) in coordination with employers, 
schools, entities in the hospitality industry, 
and nonprofit traffic safety groups; and 

(B) in coordination with sporting events 
and concerts and other entertainment 
events. 

(f) ALLOCATION.—Subject to subsection (g), 
funds made available to carry out this section 
shall be allocated among States that meet the 
eligibility criteria in subsection (b) on the basis 
of the apportionment formula under section 
402(c). 

(g) GRANTS TO HIGH FATALITY RATE STATES.— 
(1) IN GENERAL.—The Secretary shall make a 

separate grant under this section to each 
State that— 

(A) is among the 10 States with the highest 
impaired driving related fatalities as deter-
mined by the Secretary using the most re-
cent Fatality Analysis Reporting System of 
the National Highway Traffic Safety Admin-
istration; and 

(B) prepares a plan for grant expenditures 
under this subsection that is approved by 
the Administrator of the National Highway 
Traffic Safety Administration. 

(2) REQUIRED USES.—At least one-half of the 
amounts allocated to States under this sub-
section may only be used for the program de-
scribed in subsection (c)(1). 

(3) ALLOCATION.—Funds made available 
under this subsection shall be allocated among 
States described in paragraph (1) on the basis 
of the apportionment formula under section 
402(c), except that no State shall be allocated 
more than 30 percent of the funds made avail-
able to carry out this subsection for a fiscal 
year. 

(4) FUNDING.—Not more than 15 percent per 
fiscal year of amounts made available to carry 
out this section for a fiscal year shall be made 
available by the Secretary for making grants 
under this subsection. 

(h) APPLICABILITY OF CHAPTER 1.—The provi-
sions contained in section 402(d) shall apply to 
this section. 

(i) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) ALCOHOLIC BEVERAGE.—The term ‘‘alco-
holic beverage’’ has the meaning given such 
term in section 158(c). 

(2) CONTROLLED SUBSTANCES.—The term 
‘‘controlled substances’’ has the meaning 
given such term in section 102(6) of the Con-
trolled Substances Act (21 U.S.C. 802(6)). 

(3) MOTOR VEHICLE.—The term ‘‘motor vehi-
cle’’ has the meaning given such term in sec-
tion 405. 

(4) IMPAIRED OPERATOR.—The term ‘‘im-
paired operator’’ means a person who, while 
operating a motor vehicle— 

(A) has a blood alcohol content of 0.08 per-
cent or higher; or 

(B) is under the influence of a controlled 
substance. 

(5) IMPAIRED DRIVING RELATED FATALITY 
RATE.—The term ‘‘impaired driving related fa-
tality rate’’ means the rate of alcohol related 
fatalities, as calculated in accordance with 
regulations which the Administrator of the 
National Highway Traffic Safety Administra-
tion shall prescribe. 
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(Added Pub. L. 100–690, title IX, § 9002(a), Nov. 18, 
1988, 102 Stat. 4521; amended Pub. L. 101–516, title 
III, § 336, Nov. 5, 1990, 104 Stat. 2186; Pub. L. 
102–240, title II, § 2004(a), Dec. 18, 1991, 105 Stat. 
2073; Pub. L. 102–388, title VI, §§ 601–606, Oct. 6, 
1992, 106 Stat. 1569, 1570; Pub. L. 104–59, title III, 
§ 324, Nov. 28, 1995, 109 Stat. 591; Pub. L. 105–18, 
title II, § 8003, June 12, 1997, 111 Stat. 195; Pub. L. 
105–130, § 6(b), Dec. 1, 1997, 111 Stat. 2558; Pub. L. 
105–178, title II, § 2004(a), June 9, 1998, 112 Stat. 
328; Pub. L. 108–88, § 6(e)(1), Sept. 30, 2003, 117 
Stat. 1120; Pub. L. 108–310, § 6(e)(1), Sept. 30, 2004, 
118 Stat. 1152; Pub. L. 109–59, title II, § 2007(a), 
(b), Aug. 10, 2005, 119 Stat. 1529; Pub. L. 110–244, 
title III, § 303(c)(2), (3), June 6, 2008, 122 Stat. 
1619.) 

REFERENCES IN TEXT 

The date of enactment of the SAFETEA–LU, referred 
to in subsec. (a)(2), is the date of enactment of Pub. L. 
109–59, which was approved Aug. 10, 2005. 

The date of enactment of the Transportation Equity 
Act for the 21st Century, referred to in subsec. (c)(7)(A), 
is the date of enactment of Pub. L. 105–178, which was 
approved June 9, 1998. 

AMENDMENTS 

2008—Subsec. (a)(3). Pub. L. 110–244, § 303(c)(2)(A), (B), 
amended Pub. L. 109–59, § 2007(b)(1)(A), (B). See 2005 
Amendment note below. 

Subsec. (a)(3)(C). Pub. L. 110–244, § 303(c)(2)(C), re-
pealed amendment by Pub. L. 109–59, § 2007(b)(1)(C). See 
2005 Amendment note below. 

Subsec. (a)(4). Pub. L. 110–244, § 303(c)(2)(B), amended 
Pub. L. 109–59, § 2007(b)(1)(B). See 2005 Amendment note 
below. 

Subsec. (c)(7)(B). Pub. L. 110–244, § 303(c)(3), sub-
stituted ‘‘clauses (i) and (ii)’’ for ‘‘clause (i)’’. 

2005—Subsec. (a)(2). Pub. L. 109–59, § 2007(a), sub-
stituted ‘‘under this subsection’’ for ‘‘under this sec-
tion’’ and ‘‘SAFETEA–LU’’ for ‘‘Transportation Equity 
Act for the 21st Century’’. 

Subsec. (a)(3). Pub. L. 109–59, § 2007(b)(1)(A), (B), as 
amended by Pub. L. 110–244, § 303(c)(2)(A), (B), redesig-
nated par. (4) as (3) and struck out heading and text of 
former par. (3). Text read as follows: ‘‘No State may re-
ceive grants under this section in more than 8 fiscal 
years beginning after September 30, 1997.’’ 

Subsec. (a)(3)(C). Pub. L. 109–59, § 2007(b)(1)(C), which 
directed amendment of par. (3) by striking out second 
comma after ‘‘sixth’’, was repealed by Pub. L. 110–244, 
§ 303(c)(2)(C). 

Subsec. (a)(4). Pub. L. 109–59, § 2007(b)(1)(B), as amend-
ed by Pub. L. 110–244, § 303(c)(2)(B), redesignated par. (4) 
as (3). 

Subsec. (b) to (i). Pub. L. 109–59, § 2007(b)(2)–(4), added 
subsecs. (b) to (g), redesignated former subsecs. (e) and 
(f) as (h) and (i), respectively, added pars. (4) and (5) to 
subsec. (i), and struck out former subsecs. (b) to (d), 
which related to eligibility for basic grant, supple-
mental grants, and administrative expenses, respec-
tively. 

2004—Subsec. (a)(3). Pub. L. 108–310, § 6(e)(1)(A), sub-
stituted ‘‘8’’ for ‘‘7’’. 

Subsec. (a)(4)(C). Pub. L. 108–310, § 6(e)(1)(B), sub-
stituted ‘‘, seventh, and eighth’’ for ‘‘and seventh’’. 

2003—Subsec. (a)(3). Pub. L. 108–88, § 6(e)(1)(A), sub-
stituted ‘‘7’’ for ‘‘6’’. 

Subsec. (a)(4)(C). Pub. L. 108–88, § 6(e)(1)(B), sub-
stituted ‘‘, sixth, and seventh’’ for ‘‘and sixth’’. 

1998—Pub. L. 105–178 reenacted section catchline 
without change and amended text generally. Prior to 
amendment, section related to alcohol-impaired driv-
ing countermeasures, providing for general authority 
in subsec. (a), maintenance of effort in subsec. (b), max-
imum period of eligibility and Federal share for grants 
in subsec. (c), basic grant eligibility in subsec. (d), 

amount of basic grant in subsec. (e), supplemental 
grants in subsec. (f), administrative expenses in subsec. 
(g), applicability of chapter 1 of this title in subsec. (h), 
definitions in subsec. (i), and authorization of appro-
priations in subsec. (j). 

1997—Subsec. (c). Pub. L. 105–130, § 6(b)(1)(A), sub-
stituted ‘‘6 fiscal years’’ for ‘‘5 fiscal years’’ in intro-
ductory provisions. 

Subsec. (c)(3). Pub. L. 105–130, § 6(b)(1)(B), substituted 
‘‘fifth, and sixth fiscal years’’ for ‘‘and fifth fiscal 
years’’. 

Subsec. (d)(2)(B). Pub. L. 105–130, § 6(b)(2), substituted 
‘‘3 fiscal years’’ for ‘‘two fiscal years’’. 

Subsec. (j). Pub. L. 105–130, § 6(b)(3), substituted 
‘‘1997,’’ for ‘‘1997, and’’ and inserted before period at end 
‘‘, and $12,500,000 for the period of October 1, 1997, 
through March 31, 1998’’. 

Pub. L. 105–18 inserted ‘‘, and an additional $500,000 
for fiscal year 1997’’ after ‘‘1997’’. 

1995—Subsec. (d)(1)(E). Pub. L. 104–59, § 324(a), sub-
stituted ‘‘December 18, 1991’’ for ‘‘the date of enact-
ment of this section’’ in introductory provisions. 

Subsec. (d)(3). Pub. L. 104–59, § 324(b)(1), designated ex-
isting provisions as subpar. (A) and added subpar. (B). 

Subsec. (d)(7). Pub. L. 104–59, § 324(b)(2), added par. (7). 
Subsec. (f). Pub. L. 104–59, § 324(c), redesignated pars. 

(2) to (7) as (1) to (6), respectively, and struck out 
former par. (1) which read as follows: 

‘‘(1) BLOOD ALCOHOL CONCENTRATION FOR PERSONS 
UNDER AGE 21.—Subject to subsection (c), a State shall 
be eligible to receive a supplemental grant in a fiscal 
year of 5 percent of the amount apportioned to the 
State in fiscal year 1992 under section 402 of this title 
if the State is eligible for a basic grant in the fiscal 
year and provides that any person under age 21 with a 
blood alcohol concentration of 0.02 percent or greater 
when driving a motor vehicle shall be deemed to be 
driving while intoxicated.’’ 

1992—Subsec. (c). Pub. L. 102–388, § 601(2), (3), added 
subsec. (c) and redesignated former subsec. (c) as (d). 

Subsec. (d). Pub. L. 102–388, §§ 601(2), 602, redesignated 
subsec. (c) as (d), substituted ‘‘5 or more of the follow-
ing’’ for ‘‘4 or more of the following’’ in introductory 
provisions, struck out ‘‘within the time period specified 
in subparagraph (F)’’ after ‘‘revocation’’ in par. (1)(C), 
and added par. (6). Former subsec. (d) redesignated (e). 

Subsec. (e). Pub. L. 102–388, §§ 601(2), 603, redesignated 
subsec. (d) as (e) and amended it generally. Prior to 
amendment, subsec. (e) read as follows: ‘‘AMOUNT OF 
BASIC GRANTS.—The amount of a basic grant to be 
made in a fiscal year under this section to a State eli-
gible to receive such grant shall be 65 percent of the 
amount of funds apportioned to such State in such fis-
cal year under this section.’’ Former subsec. (e) redes-
ignated (f). 

Subsec. (f). Pub. L. 102–388, §§ 601(2), 604, redesignated 
subsec. (e) as (f) and substituted ‘‘Subject to subsection 
(c), a State shall be eligible to receive a supplemental 
grant in a fiscal year of 5 percent of the amount appor-
tioned to the State in fiscal year 1992 under section 402 
of this title’’ for ‘‘A State shall be eligible to receive a 
supplemental grant in a fiscal year of 5 percent of the 
amount apportioned to the State in the fiscal year 
under this section’’ in pars. (1) to (7). Former subsec. (f) 
redesignated (g). 

Subsec. (g). Pub. L. 102–388, §§ 601(1), (2), 605, redesig-
nated subsec. (f) as (g), struck out ‘‘, and the remainder 
shall be apportioned among the several States’’ before 
the period at end, and struck out former subsec. (g) 
which provided for apportionment of the remainder of 
the funds authorized to be appropriated to carry out 
this section among the States according to certain for-
mulas. 

Subsec. (j). Pub. L. 102–388, § 606, amended subsec. (j) 
generally. Prior to amendment, subsec. (j) read as fol-
lows: ‘‘FUNDING FOR FISCAL YEARS 1993–1997.—From 
sums made available to carry out section 402 of this 
title, the Secretary shall make available $25,000,000 for 
each of fiscal years 1993 through 1997 to carry out this 
section.’’ 
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1991—Pub. L. 102–240 substituted section catchline for 
one which read: ‘‘Drunk driving prevention programs’’ 
and amended text generally, substituting present provi-
sions for provisions authorizing grants to those States 
which adopt and implement drunk driving prevention 
programs described in this section, requiring States to 
maintain expenditures for drunk driving prevention 
programs, providing for Federal share payable, maxi-
mum amount of basic grants and eligibility for basic 
grants, providing for supplemental grants to States 
which implement specific measures to fight drunk driv-
ing, and providing for definitions and appropriations 
for this section. 

1990—Subsec. (e)(1)(C). Pub. L. 101–516 struck out 
‘‘within the time period specified in subparagraph (F)’’ 
after ‘‘revocation’’. 

Subsec. (e)(2). Pub. L. 101–516 inserted ‘‘a significant 
portion of’’ after ‘‘under which’’ and substituted ‘‘ap-
prehended and fined for’’ for ‘‘convicted of’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by section 303(c)(2) of Pub. L. 110–244 ef-
fective as of the date of enactment of Pub. L. 109–59 
(Aug. 10, 2005) and to be treated as included in Pub. L. 
109–59 as of that date, and provisions of Pub. L. 109–59, 
as in effect on the day before June 6, 2008, that are 
amended by Pub. L. 110–244 to be treated as not en-
acted, see section 121(b) of Pub. L. 110–244, set out as a 
note under section 101 of this title. 

Pub. L. 110–244, title III, § 303(c)(3), June 6, 2008, 122 
Stat. 1619, provided that the amendment made by sec-
tion 303(c)(3) is effective Aug. 10, 2005. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 effective Oct. 1, 2005, 
see section 2022 of Pub. L. 109–59, set out as a note 
under section 402 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–178, title II, § 2004(b), June 9, 1998, 112 Stat. 
332, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall take effect on 
October 1, 1998.’’ 

EFFECTIVE DATE OF 1992 AMENDMENT; TRANSITION 
PROVISIONS 

Section 607 of title VI of Pub. L. 102–388 provided 
that: 

‘‘(a) EFFECTIVE DATE.—The amendments made by sec-
tions 601 through 606 [amending this section] shall take 
effect October 1, 1992. 

‘‘(b) STATES ELIGIBLE FOR BASIC GRANTS UNDER SEC-
TION 410 BEFORE DATE OF ENACTMENT.—A State that re-
ceived a basic grant in fiscal year 1992 under section 410 
of title 23, United States Code, as in effect on Septem-
ber 30, 1992, and that continues to meet the criteria for 
a basic grant, as in effect on September 30, 1992, shall 
be eligible for a basic grant under such section 410, as 
amended by this title.’’ 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–240, except as otherwise 
provided, effective Dec. 18, 1991, and applicable to funds 
authorized to be appropriated or made available after 
Sept. 30, 1991, and not applicable to funds appropriated 
or made available on or before Dec. 18, 1991, see section 
2008 of Pub. L. 102–240, set out as a note under section 
402 of this title. 

REGULATIONS 

Pub. L. 109–59, title II, § 2007(c), Aug. 10, 2005, 119 Stat. 
1533, provided that: ‘‘Not later than 12 months after the 
date of enactment of this Act [Aug. 10, 2005], the Na-
tional Highway Traffic Safety Administration shall 
issue guidelines to the States specifying the types and 
formats of data that States should collect relating to 
drivers who are arrested or convicted for violation of 
laws prohibiting the impaired operation of motor vehi-
cles.’’ 

Pub. L. 100–690, title IX, § 9002(c), Nov. 18, 1988, 102 
Stat. 4525, provided that: ‘‘The Secretary of Transpor-
tation shall issue and publish in the Federal Register 
proposed regulations to implement section 410 of title 
23, United States Code, not later than 6 months after 
the date of the enactment of this section [Nov. 18, 1988]. 
The final regulations for such implementation shall be 
issued, published in the Federal Register, and transmit-
ted to Congress not later than 12 months after such 
date of enactment.’’ 

EFFECTIVENESS OF LAWS ESTABLISHING MAXIMUM 
BLOOD ALCOHOL CONCENTRATIONS 

Pub. L. 105–178, title II, § 2008, June 9, 1998, 112 Stat. 
337, provided that: 

‘‘(a) STUDY.—The Comptroller General shall conduct 
a study to evaluate the effectiveness of State laws 
that— 

‘‘(1) deem any individual with a blood alcohol con-
centration of 0.08 percent or greater while operating 
a motor vehicle to be driving while intoxicated; and 

‘‘(2) deem any individual under the age of 21 with a 
blood alcohol concentration of 0.02 percent or greater 
while operating a motor vehicle to be driving while 
intoxicated; 

in reducing the number and severity of alcohol-in-
volved crashes. 

‘‘(b) REPORT.—Not later than 2 years after the date of 
enactment of this Act [June 9, 1998], the Comptroller 
General shall transmit to the Committee on Transpor-
tation and Infrastructure of the House of Representa-
tives and the Committee on Commerce, Science, and 
Transportation of the Senate a report containing the 
results of the study conducted under this section.’’ 

EFFECTIVENESS OF DRUNK DRIVING LAWS 

Pub. L. 104–59, title III, § 358(d), Nov. 28, 1995, 109 Stat. 
626, provided that: ‘‘The Secretary shall conduct a 
study to evaluate the effectiveness on reducing drunk 
driving and appropriateness of laws enacted in the 
States which allow a health care provider who treats 
an individual involved in a vehicular accident to report 
the blood alcohol level, if known, of such individual to 
the local law enforcement agency which has jurisdic-
tion over the accident site if the blood alcohol con-
centration level exceeds the maximum level permitted 
under State law.’’ 

STATES ELIGIBLE FOR GRANTS BEFORE DECEMBER 18, 
1991 

Section 2004(b) of Pub. L. 102–240 provided that: ‘‘A 
State which, before the date of the enactment of this 
Act [Dec. 18, 1991], was eligible to receive a grant under 
section 410 of title 23, United States Code, as in effect 
on the day before such date of enactment, may elect to 
receive in a fiscal year grants under such section 410, as 
so in effect, in lieu of receiving in such fiscal year 
grants under such section 410, as amended by this Act.’’ 

ALCOHOL IMPAIRMENT STANDARDS AND INFORMATION 
EXCHANGE 

Section 9003 of Pub. L. 100–690 provided that: 
‘‘(a) ALCOHOL IMPAIRMENT STANDARDS.— 

‘‘(1) STUDY.—Not later than 30 days after the date of 
enactment of this Act [Nov. 18, 1988], the Secretary of 
Transportation shall undertake to enter into appro-
priate arrangements with the National Academy of 
Sciences to conduct a study to determine the blood 
alcohol concentration level at or above which any in-
dividual when operating any motor vehicle should be 
deemed to be driving while under the influence of al-
cohol. 

‘‘(2) REPORT.—In entering into any arrangement 
with the National Academy of Sciences for conduct-
ing the study under this subsection, the Secretary 
shall request the National Academy of Sciences to 
submit, not later than 15 months after the date of the 
enactment of this Act, to the Secretary a report on 
the results of such study. Upon its receipt, the Sec-
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retary shall immediately transmit the report to Con-
gress. 
‘‘(b) FEDERAL-STATE EXCHANGE OF INFORMATION.— 

‘‘(1) STUDY.—The Secretary of Transportation shall 
conduct a study regarding the exchange of informa-
tion between the Federal Government and State law 
enforcement officials on all arrests for drunk driving 
offenses in all States. In conducting such study, the 
Secretary shall consider the usefulness of such infor-
mation to law enforcement officials as well as any 
legal restraints on the exchange or use of such infor-
mation. One purpose of such study shall be to iden-
tify effective methods, if any, for the exchange of 
such information. 

‘‘(2) REPORT.—Not later than 1 year after the date 
of the enactment of this Act [Nov. 18, 1988], the Sec-
retary shall transmit to Congress a report on the re-
sults of the study conducted under this section. 
‘‘(c) AUTHORIZATION OF APPROPRIATION.—There is au-

thorized to be appropriated to carry out this section 
$300,000 for fiscal year 1989.’’ 

MINIMUM DRINKING AGE 

Pub. L. 97–424, title II, § 209, Jan. 6, 1983, 96 Stat. 2140, 
provided that: ‘‘The Congress strongly encourages each 
State to prohibit the sale of alcoholic beverages to per-
sons who are less than 21 years of age.’’ 

§ 411. State highway safety data improvements 

(a) GENERAL AUTHORITY.— 
(1) AUTHORITY TO MAKE GRANTS.—Subject to 

the requirements of this section, the Sec-
retary shall make grants to States that adopt 
and implement effective programs— 

(A) to improve the timeliness, accuracy, 
completeness, uniformity, and accessibility 
of the data of the State that is needed to 
identify priorities for national, State, and 
local highway and traffic safety programs; 

(B) to evaluate the effectiveness of efforts 
to make such improvements; 

(C) to link these State data systems, in-
cluding traffic records, with other data sys-
tems within the State, such as systems that 
contain medical and economic data; and 

(D) to improve the compatibility of the 
data system of the State with national data 
systems and data systems of other States 
and to enhance the ability of the Secretary 
to observe and analyze national trends in 
crash occurrences, rates, outcomes, and cir-
cumstances. 

Such grants may be used by recipient States 
only to implement such programs. 

(2) MODEL DATA ELEMENTS.—The Secretary, 
in consultation with States and other appro-
priate parties, shall determine the model data 
elements necessary to observe and analyze na-
tional trends in crash occurrences, rates, out-
comes, and circumstances. In order to become 
eligible for a grant under this section, a State 
shall demonstrate how the multiyear highway 
safety data and traffic records plan of the 
State described in subsection (b)(1) will be in-
corporated into data systems of the State. 

(3) MAINTENANCE OF EFFORT.—No grant may 
be made to a State under this section in any 
fiscal year unless the State enters into such 
agreements with the Secretary as the Sec-
retary may require to ensure that the State 
will maintain its aggregate expenditures from 
all other sources for highway safety data pro-
grams at or above the average level of such ex-

penditures in its 2 fiscal years preceding the 
date of enactment of the Transportation Eq-
uity Act for the 21st Century. 

(4) MAXIMUM PERIOD OF ELIGIBILITY.—No 
State may receive grants under this section in 
more than 6 fiscal years beginning after Sep-
tember 30, 1997. 

(5) FEDERAL SHARE.—The Federal share of 
the cost of implementing and enforcing, as ap-
propriate, in a fiscal year a program adopted 
by a State pursuant to paragraph (1) shall not 
exceed— 

(A) in the first and second fiscal years in 
which the State receives a grant under this 
section, 75 percent; 

(B) in the third and fourth fiscal years in 
which the State receives a grant under this 
section, 50 percent; and 

(C) in the fifth and sixth fiscal years in 
which the State receives a grant under this 
section, 25 percent. 

(b) FIRST-YEAR GRANTS.— 
(1) ELIGIBILITY.—A State shall become eligi-

ble for a first-year grant under this subsection 
in a fiscal year if the State either— 

(A) demonstrates, to the satisfaction of 
the Secretary, that the State has— 

(i) established a highway safety data and 
traffic records coordinating committee 
with a multidisciplinary membership, in-
cluding the administrators, collectors, and 
users of such data (including the public 
health, injury control, and motor carrier 
communities); 

(ii) completed, within the preceding 5 
years, a highway safety data and traffic 
records assessment or an audit of the high-
way safety data and traffic records system 
of the State; and 

(iii) initiated the development of a 
multiyear highway safety data and traffic 
records strategic plan that— 

(I) identifies and prioritizes the high-
way safety data and traffic records needs 
and goals of the State; 

(II) identifies performance-based meas-
ures by which progress toward those 
goals will be determined; and 

(III) will be submitted to the highway 
safety data and traffic records coordi-
nating committee of the State for ap-
proval; or 

(B) provides, to the satisfaction of the Sec-
retary— 

(i) a certification that the State has met 
the requirements of clauses (i) and (ii) of 
subparagraph (A); 

(ii) a multiyear highway safety data and 
traffic records strategic plan that— 

(I) meets the requirements of subpara-
graph (A)(iii); and 

(II) specifies how the incentive funds of 
the State for the fiscal year will be used 
to address needs and goals identified in 
the plan; and 

(iii) a certification that the highway 
safety data and traffic records coordi-
nating committee of the State continues 
to operate and supports the multiyear plan 
described in clause (ii). 
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